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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a)
(b)
()
(d)
(e)

®
(8

()
)

PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@)

(®)
©

In amendatory sections—

(i)  underlined material is new material;

(ii) deleted material is ((Hined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES

(@)

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. '
Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number Closing Dates 1 Date Hearing Date 3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to29p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98 - 16 Jul 7,98 Jul 21,98 Aug 5,98 Aug 18,98 Sep 7,98 Oct 2,98
98 - 17 Jul 22,98 Aug 5, 98 Aug 19,98 Sep 2,98 Sep 22, 98 Oct 17, 98
98 - 18 Aug 5,98 Aug 19,98 Sep 2. 98 Sep 16,98 Oct 6, 98 Oct 31, 98
98 - 19 Aug 26, 98 Sep 9,98 Sep 23,98 Oct 7,98 Oct 27, 98 Nov 21,98
98 - 20 Sep 9. 98 Sep 23,98 Oct 7, 98 Oct 21,98 Nov 10, 98 Dec 5, 98
98 - 21 Sep 23. 98 Oct 7,98 Oct 21,98 Nov 4, 98 Nov 24,98 Dec 19, 98
98 - 22 Oct 7.98 Oct 21, 98 Nov 4,98 Nov 18, 98 Dec 8, 98 Jan 2,99
98 -23 Oct 21,98 Nov 4, 98 Nov 18,98 Dec 2,98 Dec 22,98 Jan 16, 99
98 - 24 Nov 4,98 Nov 18,98 Dec 2,98 Dec 16, 98 Jan 5,99 Jan 30, 99
99 -01 Nov 25,98 Dec 9. 98 Dec 23,98 Jan 6,99 Jan 26, 99 Feb 20, 99
99 -02 Dec 9.98 Dec 23,98 Jan 6,99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99 -03 Dec 23,98 Jan 6, 99 Jan 20, 99 Feb 3, 99 Feb 23,99 Mar 20, 99
99 -04 Jan 6,99 Jan 20. 99 Feb 3. 99 Feb 17, 99 Mar 9, 99 Apr 3,99
99 -05 Jan 20. 99 Feb 3.99 Feb 17,99 Mar 3,99 Mar 23, 99 Apr 17,99
99 - 06 Feb 3. 99 Feb 17,99 Mar 3. 99 Mar 17, 99 Apr 6,99 May 1, 99
99 -07 Feb 24, 99 Mar 10. 99 Mar 24, 99 Apr7.99 Apr 27,99 May 22,99
99 -08 Mar 10. 99 Mar 24, 99 Apr7.99 Apr 21,99 May 11, 99 Jun 5,99
99 -09 Mar 24, 99 Apr7.99 Apr21,99 May 5, 99 May 25,99 Jun 19,99
99 -10 Apr7,99 Apr 21,99 May 5. 99 May 19, 99 Jun 8,99 Jul 3,99
99 - 11 Apr21.99 May 5. 99 May 19.99 Jun 2,99 Jun 22,99 Jul 17,99
99 -12 May 5. 99 May 19.99 Jun 2,99 Jun 16, 99 Jul 6, 99 Jul 31.99
99 -13 May 26, 99 Jun 9,99 Jun 23,99 Jul 7. 99 Jul 27,99 Aug 21.99
99 - 14 Jun 9.99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 4,99
99 -15 Jun 23.99 Jul 7,99 Jul 21.99 Aug 4. 99 Aug 24,99 Sep 18.99
99 -16 Jul 7.99 Jul 21,99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 2,99
99 -17 Jul 21,99 Aug 4. 99 Aug 18.99 Sep 1, 99 Sep 21, 99 Oct 16,99
99 -18 Aug 4. 99 Aug 18,99 Sep 1.99 Sep 15.99 Oct 5,99 Oct 30. 99
99 -19 Aug 25.99 Sep 8.99 Sep 22. 99 Oct 6, 99 Oct 26. 99 Nov 20, 99
99 -20 Sep 8. 99 Sep 22,99 Oct 6.99 Oct 20. 99 Nov 9,99 Dec 4. 99
99 -21 Sep 22.99 Oct 6. 99 Oct 20. 99 Nov 3,99 Nov 23,99 Dec 18.99
99 .22 Oct 6,99 Oct 20, 99 Nov 3. 99 Nov 17,99 Dec 7,99 ’ Jan 1, 00
99 .23 Oct 20. 99 Nov 3.99 Nov 17.99 Dec 1. 99 Dec 21. 99 Jan 15, 00
99 .24 Nov 3.99 Nov 17.99 Dec 1. 99 Dec 15. 99 Jan 4, 00 Jan 29. 00

lAII documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-
040.

25 filing of any length will e accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser’s
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by -
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 99-07-005
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed March 5, 1999, 11:35am]

Subject of Possible Rule Making: The purpose of this
review is to update references in chapter 194-22 WAC from
“the Washington State Energy Office" to "the Washington
Department of Community, Trade and Economic Develop-
ment.”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.21F.045.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Energy Office was dis-
solved July 1, 1996, and these duties were transferred to the
Department of Community, Trade and Economic Develop-
ment. This rule is to establish the process by which the state
of Washington and Washington state utilities will initiate and
implement state-wide electric load curtailment when there is
an insufficient supply of electric energy.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Utilities and Transportation Commission (UTC) and
Military Department, Emergency Management Division.
The UTC has been contacted and they are waiting on this
change to accept a curtailment plan from Puget Power.

Process for Developing New Rule: The Department of
Community, Trade and Economic Development will accept
and respond to any written comments on the proposed
changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending comments to Cory Plantenberg, P.O. Box
43173, Olympia, WA 98504-3173, phone (360) 956-2101,
fax (360) 956-2108.

March 4, 1999

Jean L. Ameluxen, Director
Intergovernmental Relations

WSR 99-07-014
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 9, 1999, 7:50 a.m.]

Subject of Possible Rule Making: General occupational
health standards, chapter 296-62 WAC, Part M.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the rule and incor-
porate federal OSHA changes and departmental interpretive
policies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

WSR 99-07-015

Process for Developing New Rule: The department must
adopt rules identical to or at-least-as-effective-as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are pro-
posed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, Project Manager, phone
(360) 902-4568, fax (360) 902-5529, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620.

March 9, 1999
Gary Moore

Director

WSR 99-07-015
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 9, 1999, 7:52 am ]

Subject of Possible Rule Making: Chapter 296-155
WAC, Safety standards for construction work.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify the rule and consider
incorporating revisions proposed by the department's Con-
struction Advisory Committee.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, Project Manager, phone
(360) 902-4568, fax (360) 902-5529, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620.

March 9, 1999
Gary Moore

Director

Preproposal

—l
==
[}
[—J
(-
(—]
o=
[
Saded
[~
[




PREPROPOSAL

WSR 99-07-026

WSR 99-07-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
(Filed March 10, 1999, 9:12 a.m.]

Subject of Possible Rule Making: Amend rules to com-
ply with new laws, recodifications and rule revisions. Clarify
that certain rules apply only to Teacher's Retirement System
(TRS) Plan 1.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050.

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: Amend rules to:
Comply with RCW 41.32.802 (1)(a), 41.50.790,

41.32.530 (2)(b), 41.40.188 (2)(b), (3)(c), and
41.40.660 (3)(c) passed after rules were adopted;

e Clarify that certain rules apply only to TRS Plan 1;

*  Conform to clear rule-writing principles;

* Update references to conform to recodification of
RCW 41.40.120 to RCW 41.40.023;

»  Update rule references to conform to chapter 415-
108 WAC revisions of 1998.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Because the depart-
ment already has existing rules on this subject in place, the
department did not seek input on the preliminary draft prior
to filing the CR-101. Copies of the draft rules will be circu-
lated to interested parties for comment. Interested parties
include those persons known to the department, such as state
employees, family members and any other person who
requests a copy and/or opportunity to comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Elyette M. Weinstein, Rules Coordina-
tor, phone (360) 664-7307, fax (360) 664-3618, Legal/Legis-
lative Affairs, Department of Retirement Systems, Mailstop
48380, P.O. Box 48380, Olympia, WA 98504-8380.

March 9, 1999
Elyette M. Weinstein
Rules Coordinator

WSR 99-07-039
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed March 12, 1999, 11:24 am ]

Subject of Possible Rule Making: Background inquiries,
WAC 388-330-010 through 388-330-060.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The licensing requirements
for child care facilities are being reviewed and as part of that

Preproposal

Washington State Register, Issue 99-07

process and to comply with the governor's executive order on
regulatory reform, chapter 388-330 WAC will be reviewed.
Also changes in federal legislation on background clearances
for foster and adoptive parents requires an update of state
WAC language.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health, State Fire Marshal's Office, and
Department of Community, Trade and Economic Develop-
ment. Representatives from these agencies will be involved
in the review process.

Process for Developing New Rule: Meetings with stake-
holders will be held to allow for input and review any pro-
posed changes in these rules. Additionally, DSHS welcomes
the public comments or participation in the development of
any changes in the current rules. Anyone interested in partic-
ipating should contact the staff person indicated below. After
the rules are drafted, DSHS will file a copy with the Office of
the Code Reviser with a notice of proposed rule making, and
send a copy to everyone participating and/or affected by any
changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jean L. Croisant, Licensing Program
Manager, Children's Administration, Division of Program
and Policy, P.O. Box 45710, Olympia, WA 98504-5710,
(360) 902-7992, TDD (360) 902-7906, fax (360) 902-7904,
e-mail loje300@dshs.wa.gov.

March 10, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-07-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 12, 1999, 1:53 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAUC, Vehicle license.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.225.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of Referendum 49. The rule will assist in
the implementation of the motor vehicle excise tax credit.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule

making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

lication by contacting Patrick J. Zlateff, Rules Coordinator,
Title and Registration Services, Vehicle Services, Mailstop
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48001, P.O. Box 2957, Olympia, WA 98507-2957, phone
(360) 902-3718, fax (360) 664-0831, TDD (360) 664-8885.

March 11, 1999

Deborah McCurley, Administrator

Title and Registration Services

WSR 99-07-042
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed March 15, 1999, 9:43 a.m.]

Subject of Possible Rule Making: Defining methods of
mailing absentee ballots.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.04.080, 29.04.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, there are no rules
or statutes regulating the level of mail service with regard to
absentee ballots - especially whether absentee ballots are for-
wardable or not. The result is inconsistent practices in coun-
ues.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sheryl Moss, P.O. Box 40232, Olym-
pia, WA 98504-0232, phone (360) 664-3653, fax (360) 664-
3657.

Negotiated rule

March 15, 1999
Donald F. Whiting
Assistant Secretary of State

WSR 99-07-060
PREPROPOSAL STATEMENT OF INQUIRY
PENINSULA COLLEGE
[Filed March 17, 1999, 9:41 a.m.]

Subject of Possible Rule Making: Updating Title 132A
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140 and chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Peninsula College's WACs
need revision to correspond with current policies, practices,
and procedures.

Process for Developing New Rule:
public input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bonnie Cauffman, Rules Coordinator,
Peninsula College, 1502 East Lauridsen Boulevard, Port
Angeles, WA 98362, phone (360) 417-6212, fax (360) 417-
6220.

Open discussion,

March 16, 1999
Bonnie Cauffman
Rules Coordinator

WSR 99-07-084

WSR 99-07-079
WITHDRAWAL OF PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 18, 1999, 1:32 p.m.]

The Department of Licensing hereby withdraws WSR
99-07-040 filed with your office on March 12, 1999.

Deborah McCurley

Acting Administrator

Title and Registration Services

WSR 99-07-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed March 18, 1999, 1:33 p.m.]

Subject of Possible Rule Making:
WAC, Motor vehicle excise tax.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.225.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of Referendum 49. The rule will assist in
the implementation of the motor vehicle excise tax credit.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patrick J. Zlateff, Rules Coordinator,
Title and Registration Services, Vehicle Services, Mailstop
48001, P.O. Box 2957, Olympia, WA 98507-2957, or by
phone (360) 902-3718, fax (360) 664-0831, TDD (360) 664-
8885.

Chapter 308-57

Negotiated rule

March 18, 1999
Deborah McCurley, Administrator
Title and Registration Services

WSR 99-07-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 18, 1999, 3:01 p.m.]

Subject of Possible Rule Making: Permanent renewal of
brands - Heritage brands.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.57.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish criteria and fees

for the permanent renewal of brands registered by the Depart- .

ment of Agriculture as passed during the 1998 legislative ses-
sion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal
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Process for Developing New Rule: Working with indus-
try associations and stakeholder groups.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Julie C. Sandberg, Assistant Director,
Washington State Department of Agriculture, Consumer and
Producer Protection Division, P.O. Box 42560, Olympia,
WA 98504-2560, phone (360) 902-1852, fax (360) 902-
2086.

March 16, 1999
Julie C. Sandberg

Assistant Director

WSR 99-07-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 19, 1999, 11:23 a.m.]

Subject of Possible Rule Making: Rules relating to the
use of mevinphos (Phosdrin), WAC 16-219-016.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rule under the provi-
sions of the Governor's Executive Order 97-02 and has deter-
mined that the rules are necessary and should be retained.
Past problems which caused human exposures lead to the
adoption of the Phosdrin rule. Phosdrin is a highly toxic,
class 1 organophosphate insecticide. In 1993, it became the
only effective pesticide for the control of certain aphids on
tree fruits. A risk/benefit evaluation determined that contin-
ued use of Phosdrin was an unacceptable health hazard.
Chapter 16-219 WAC was adopted to prohibit the sale and
use of Phosdrin in the state of Washington. The rule should
not be changed or repealed to insure continued protection
against possible Phosdrin exposure.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley @ agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report, contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560.

March 18, 1999
*Bob Arrington

Assistant Director
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WSR 99-07-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed March 19, 1999, 11:25 am.]

Subject of Possible Rule Making: Rules relating to
picloram (Tordon) in Spokane County, WAC 16-230-510
through 16-230-520.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rules under the pro-
visions of the Governor's Executive Order 97-02 and has
determined that the rules are necessary and should be
retained. Inthe late 1970s the product picloram was detected
in ground water in a small area of Spokane County. Picloram
is a product which is easily leached into ground water espe-
cially in areas of shallow aquifers. Chapter 16-230 WAC
was adopted with the intent to protect/safeguard health, wel-
fare and safety of the people of Washington by prohibiting
the use of picloram in certain areas of Spokane County. The
rule is necessary to prevent possible recurrance of ground
water contamination by picloram,

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rules. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley @agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report, contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560.

March 18, 1999
Bob Arrington
Assistant Director

WSR 99-07-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 19, 1999, 11:27 am.]

Subject of Possible Rule Making: Rules relating to
restricted use pesticides - ziram, WAC 16-219-010.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rule under the provi-
sions of the Governor's Executive Order 97-02 and has deter-
mined that the rules are necessary and should be retained.
The rule requires personal protection equipment be worn for
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an additional fourteen days beyond what is required on the
ziram label when entering an area treated with dry wettable
formulations of ziram. The rule was developed to address
adverse dermal effects to workers involved in the harvest of
bosc pears that have been treated with ziram. This require-
ment has greatly reduced dermal effects from exposure dur-
ing harvest. The rule should remain unchanged to continue
protection of workers during bosc pear harvest.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley@agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report, contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, W A 98504-2560.

March 18, 1999
Bob Arrington
Assistant Director

WSR 99-07-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
{Order 99-07—Filed March 22, 1999, 2:48 p.m ]

Subject of Possible Rule Making: Wood-fired boiler
reasonably available control technology (RACT) determina-
tion under chapter 173-400 WAC, General regulations for air
pollution sources, chapter 173-405 WAC, Kraft pulping
mills, chapter 173-410 WAC, Sulfite pulping mills, chapter
173-433 WAC, Solid fuel burning devices, and chapter 173-
434 WAC, Solid waste incinerator facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.154, the Washington Clean Air Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule making is being
entered into to provide affected sources within the source cat-
egory "wood-fired boilers” RACT-level emission limitations
and applicable definitions. In addition to the aforementioned
changes, it is the intention of the air quality program to reor-
ganize chapter 173-434 WAC, Solid waste incinerator facili-
ties, into a general, all-purpose rule that regulates various
combustion-type source categories.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Environmental Protection Agency (EPA) regulates
new sources of wood-fired boiler emissions. No other state
agency regulates air emissions from wood-fired boilers.
Local air authorities may have jurisdiction over some of the
affected sources. The Department of Ecology will seek the
input and advice of these agencies by including a local air
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authority representative to the wood-fired boiler advisory
committee.

Process for Developing New Rule: The rule will be
developed through the application of the DRAFT Source Cat-
egory RACT Guidelines document. The air quality program
has established an advisory committee of interested parties
who will provide the agency with input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Peter Lyon, Department of Ecology,
Air Quality Program, P.O. Box 47600, Olympia, WA 98504-
7600, (360) 407-7530.

March 15, 1999
Mary E. Burg

Program Manager

WSR 99-07-095
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 22, 1999, 4:36 p.m.]

Subject of Possible Rule Making: Washington black-
Jjack.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Legislation was passed in
1997 allowing house-banked card games, which would
include traditional blackjack. Washington blackjack is a
derivative of blackjack, therefore it [is] no longer needed, or
in the alternative should be revised to its pre-1996 version.

Other Federal and State Agencies that Regulate this Sub-

ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654, ext. 301; or Susan Arland,
Public Information Officer, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654, ext. 374.

Meetings: Heathman Lodge, 7801 N.E. Greenwood
Drive, Vancouver, WA 98662, (360) 254-6100, on May 13
and 14, 1999; at the Double Tree Inn, 252 North 20th Ave-
nue, Pasco, WA 99301, (360) 371-2000, on June 10 and 11,
1999; and at the Best Western Icicle Inn, 505 Highway 2,
Leavenworth, WA 98826, (509) 548-7000, on July 8 and 9,
1999.

Susan Arland

Public Information Officer

Preproposal
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WSR 99-07-096

WSR 99-07-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS
[Filed March 22, 1999, 4:43 p.m ]

Subject of Possible Rule Making: Site selection of cor-
rectional facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is revising
its site selection process for correctional facilities. The loca-
tion of a correctional facility is an important consideration for
the department, the public, local government, and other inter-
ested stakeholders. The department seeks to identify a pro-
cess that encourages public participation and support from
local government. Adding rules will set standards governing
the department's process and will assist interested parties in
making informed decisions about future correctional facility
site selection. In addition, consistent with the State Environ-
mental Policy Act, chapter 43.21C RCW, the rules will pro-
vide a basic framework for the department's site selection
process, with due consideration of a number of critical fac-
tors, including the early evaluation of environmental issues
relating to the site and any necessary infrastructure.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None for the process of site selection for correctional
facilities.

Process for Developing New Rule: Negotiated rule
making. Public comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gary Banning, Department of Correc-
tions, Rules, Contracts, and Public Disclosure, P.O. Box
41114, Olympia, WA 98504-1114, phone (360) 753-5770,
fax (360) 664-2009.

March 22, 1999
Joseph D. Lehman

Secretary

WSR 99-07-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 1999, 11:14 a.m.]

Subject of Possible Rule Making: Chapter 296-17
WAC, Workers' compensation general reporting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish rules which govern the reporting
and collection of premiums applicable to the workers' com-
pensation classification plan. Labor and industries will be
working with the business community to identify the rules

Preproposal
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which are difficult to understand and replace them if needed
with clearer and easier to understand rules using the clear
rule-writing format.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Labor and industries
will solicit input from the business community through mail
surveys, focus meetings and informal public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries will notify businesses by mail
when focus and informal public meetings have been sched-
uled. Individuals interested in participating in preliminary
meetings can contact Ken Woehl or Sandra Chakones of the
classification services unit at (360) 902-4776.

March 22, 1999
Gary Moore
Director

WSR 99-07-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 1999, 11:15 am ]

Subject of Possible Rule Making: Chapter 296-17
WAC, Workers' compensation premium rates, expected loss
tables and experience rating plan.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish and maintain a workers' compen-
sation classification plan and set premium rates in accordance
with recognized principles of insurance. By law the plan is to
recognize the hazardous nature of each industry and assign
insurance rates respective with the hazard of each industry.
Labor and industries is required to adjust these rates annually
or more frequently if needed to ensure solvency of the insur-
ance trust funds.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Labor and industries
bases its insurance rates for each industry on the loss and
reporting information supplied by employers. Industries
whose employers have had an improved loss record from the
previous evaluation period will as a general rule experience a
reduction in rates while industries whose employers experi-
enced an increase in losses will generally see their insurance
rates increase. Labor and industries will also evaluate the
need for an overall rate adjustment for all industries.

Interested parties can participate in the decision to adopt
the new rule and formulaiion of the proposed rule before pub-
lication. Labor and industries has tentatively schedule two
formal public hearings. The first hearing is to be held at the
Spokane labor and industries office on November 3, 1999, at
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10 a.m. The second hearing is to be held at the Tumwater

labor and industries central office building on November 5,

1999, at 10 a.m. Inquiries can be directed to Ken Woehl of
the classification services section at (360) 902-4775.

March 22, 1999

Gary Moore

Director

WSR 99-07-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 23, 1999, 1:37 p.m/]

Subject of Possible Rule Making: WAC 388-478-0075
and 388-478-0085.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment is
necessary to adopt new federal poverty levels (FPL) effective
April 1, 1999.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, fax
(360) 753-7315, TDD 1-800-848-5429, e-mail
SCOTSIK@DSHS.WA.GOV.

March 19, 1999

Edith M. Rice

for Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-07-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed March 23, 1999, 1:38 p.m.]

Subject of Possible Rule Making: Chapter 388-320
WAC, Public records disclosure—Administrative proce-
dures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250, 34.05.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend, repeal, or add new

WSR 99-07-105

sections in chapter 388-320 WAC. The department's public
disclosure rules need to be reviewed, updated, and rewritten
according to the criteria in the Governor's Executive Order
97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rule(s). Anyone interested in par-
ticipating should contact the staff person indicated below.
After the rule(s) is drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and send a copy to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Edith Rice, Office of Legal Affairs,
P.O. Box 45850, Olympia, WA 98504-5850, phone (360)
902-7731, fax (360) 902-8292, TTY (360) 902-8324.

March 10, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-07-105
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed March 23, 1999, 1:40 p.m.]

Subject of Possible Rule Making: Correct inadvertent
errors and omissions in chapter 388-400 WAC and related
rules. Amend chapter 388-400 WAC to reflect changes in
program policy. This may require addition of new rules and
a new chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in rules are neces-
sary to be in compliance with Executive Order 97-02. Errors
and omissions exist in the current WAC and must be resolved
to allow for correct administration of programs. Changes
need to be made in the WAC in order to reflect changes in the
program policy.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Department of Agriculture, Food and
Nutrition Services.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing rules. Anyone interested should con-
tact the staff person identified below. After the rule is
drafted, DSHS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
draft will be sent to everyone on the mailing list and to any-
one who requests a copy.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3232, fax (360) 413-3493, e-mail CAMPJX@DSHS.
WA.GOV.

March 15, 1999
Edith M. Rice
for Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-07-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 24, 1999, 8:36 a.m.)

Subject of Possible Rule Making: Rules relating to ethyl
parathion, WAC 16-219-100 and 16-219-105.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rules under the pro-
visions of the Governor's Executive Order 97-02 and has
determined that the rules are necessary and should be
retained. The rule was the result of a number of meetings
with beekeepers, growers and applicators concerned about
bee kills stemming from ethyl parathion applications to
canola. The rule has effectively addressed a very serious
issue and repeal of the rule could result in increased bee kills
in the future.

Process for Developing New Rule: A rules review was
conducted in accordance with Governor's Executive Order
97-02. Results of this review will be shared with representa-
tives of the rules stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rules. You may comment by writing to the Wash-
ington State Department of Agriculture, Administrative Reg-
ulations Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail kbromley @ agr.wa.gov.
Comments should be made by May 7, 1999.

For a copy of the review report contact Laurie Mauer-
man, Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-2012.

March 23, 1999
Bob Arrington

Assistant Director

Preproposal
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WSR 99-07-123
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 24, 1999, 9:44 am ]

Subject of Possible Rule Making: To amend and adopt
new rules in chapter 16-752 WAC, Noxious weed control.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 17.24,17.10, 15.13 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Yellow nutsedge is an
extremely invasive, economically significant noxious weed
which currently occurs in a limited number of sites in this
state. If its spread continues unchecked, it will cause signifi-
cant economic and environmental damage. Spread is partic-
ularly likely through movement of contaminated soil, either
as topsoil or surrounding the roots of nursery stock and sod.
A quarantine may be necessary to prevent shipment of yellow
nutsedge through these media.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Noxious Weed Control Board
has designated yellow nutsedge a Class B noxious weed in
this state, initiating certain regulatory processes authorized in
chapter 17.10 RCW. This board has requested that the Wash-
ington State Department of Agriculture (WSDA) also imple-
ment a quarantine as a complementary regulatory measure.
WSDA will continue to consult with the board.

USDA APHIS regulates certain noxious weeds on a fed-
eral level; however, yellow nutsedge is established elsewhere
in the nation and is not of federal regulatory significance.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule changes with the Washington State Noxious Weed Con-
trol Board, representatives of the nursery industry, and other
affected stakeholders, and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, WSDA Laboratory Services Division, P.O. Box
42560, Olympia, WA 98504-2560, phone (360) 902-1907,
fax (360) 902-2094; or Thomas Wessels, Plant Services Pro-
gram Manager, WSDA Laboratory Services Division, P.O.
Box 42560, Olympia, WA 98504-2560, phone (360) 902-
1984, fax (360) 902-2094.

March 24, 1999
Mary A. Martin Toohey
Assistant Director

WSR 99-07-132
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 24, 1999, 11:10 a.m.]

Subject of Possible Rule Making: Adjust the grain
inspection fee schedule (effective September 1999) to reflect
the allowable growth rate of 3.32% for FY 2000 for all rates
charged or fixed on an hourly basis and unit fees for submit-
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ted grain, graded commodity and miscellaneous commodity
samples. Remove the "Scale Certification—Weights and
Measures Specialist” hourly rate from the grain inspection
program fee schedule. Change the title of chapter 16-212
WAC from "Grain, hay, beans, and peas—Inspection fees" to
"WSDA grain inspection program—Fee schedule.”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 22.09 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed fee increases
are projected to recoup, in part, financial encumbrances due
to a rise in the employer share of the health insurance pack-
age and in the labor and industries medical aid premiums
(both effective July 1998), an increase in the state of Wash-
ington self insurance liability program and expenditures due
to changes in GIPSA/FGIS equipment requirements. The
program also anticipates additional expenditures for legisla-
tively mandated salary increases in September of 1999 and
September of 2000. The fee increase is expected to recover a
portion of these increases. The removal of the scale specialist
citation will move billing responsibility for the service to the
weights and measures program. The change in the title of the
WAC is for clarity. A

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal grain inspection service must approve fee
schedule changes. _

Process for Developing New Rule: [No information sup-
plied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randall R. Deike, Grain Inspection
Program Manager, Commodity Inspection Division, 1111
Washington Street S.E., P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1921, fax (360) 902-2085,
TDD (360) 902-1996. A

March 24, 1999
Robert W. Gore

Assistant Director

WSR 99-07-133
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
(Filed March 24, 1999, 11:39 am.]

Subject of Possible Rule Making:
WAC.

Adoption of the following new rules in chapter 458-57
WAC, State of Washington Estate and Transfer Tax Reform
Act: WAC 458-57-005 Nature of estate tax, definitions, 458-
57-015 Valuation of property, property subject to estate tax,
how to calculate the tax, 458-57-025 Determining the tax lia-
bility of nonresidents, 458-57-035 Washington estate tax
return to be filed—Penalty for late filing—Interest on late
payments—Waiver or cancellation of penalty—Application
of payment, and 458-57-045 Administration of the tax—
Releases, amended returns, refunds, heirs of escheat estates.

Chapter 458-57
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Repeal of the following rules in chapter 458-57 WAC:
458-57-510 Scope of rules, 458-57-520 Nature of estate tax,
458-57-530 Property subject to estate tax, 458-57-540 Resi-
dents—Tax imposed, 458-57-550 Valuation, 458-57-560
Imposition of tax, 458-57-570 Tax returns to be filed, 458-
57-575 Waiver or cancellation of penalties, 458-57-580 For-
mula, 458-57-590 Property "located in" Washington, 458-57-
600 Reciprocity exemption, 458-57-610 Releases, 458-57-
620 Amended returns—Final determination, 458-57-630,
Administration—Rules, 458-57-640 Escheat estates—
Heirs—How located and proof, 458-57-650 Interest and pen-
alties, and 458-57-660 Refunds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 83.100.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department anticipates
replacing the existing seventeen rules in chapter 458-57
WAC with five new rules. These new rules will provide the
information in a more concise and logical manner, will
update the information provided in the current rules, and will
incorporate the following changes in the law:

Chapter 64, Laws of 1988, which changed the statutory
authority for adopting rules from RCW 83.100.100 to
83.100.200;

Chapter 149, Laws of 1996, and chapter 145, Laws of
1997, which changed the interest rates and interest calcula-
tions that apply to the estate tax program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Internal Revenue Service administers the federal
regulations concerning the federal estate tax. Washington's
estate tax program coordinates with and generally comple-
ments the federal program. Washington's estate tax liability
is limited to the credit provided in the federal statutes for
estate tax liabilities imposed by the states. The department's
rules coordinates with federal regulations by referencing per-
tinent sections of the Internal Revenue Code when explaining
a taxpayer's potential liability for Washington's estate tax.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Pat
Moses, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 902-7111, fax (360) 664-
0693, e-mail PatM@dor.wa.gov.

Location and Date of Public Meeting: Evergreen Plaza
Building, 711 Capitol Way, 2nd Floor Compliance Confer-
ence Room, Olympia, WA, on April 27th, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale by April 16, 1999, TDD 1-800-451-7985 or (360) 586-
0721.

March 24, 1999
Claire Hesselholt, Rules Manager

Legislation and Policy Division
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WSR 99-07-134
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed March 24, 1999, 11:42 a.m.}

Subject of Possible Rule Making: Amendment of WAC
196-24-058 Retired status certificate of registration.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under Executive Order No.
97-02 this rule was scheduled for evaluation and possible
amendment. Minor wording changes are needed to add LLC
and delete partnerships in accordance with RCW 18.43.130
(9) and (10). In addition, some of the paragraphs must be ref-
erenced back to the appropriate RCW,

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons may comment by mail, fax or phone to Rick
Notestine, Program Director, P.O. Box 9649, Olympia, WA
98507-9649, fax (360) 664-2551, phone (360) 586-7298.
Draft language of any rule changes will be distributed to the
board's rule making mailing list.

March 24, 1999

George A. Twiss, Executive Director
Board of Registration for

Professional Engineers and Land Surveyors

WSR 99-07-135
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed March 24, 1999, 11:43 a.m.)

Subject of Possible Rule Making: New section title pro-
viding direct supervision. This new rule will be placed in
new chapter 196-23 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This new section was taken
out of WAC 196-24-095 Seals, and written as a separate rule
in order to more clearly define "direct supervision" and to
make it easier to find that definition in the rules.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons may comment by mail, fax or phone to Rick

Preproposal
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Notestine, Program Director, P.O. Box 9649, Olympia, WA

98507-9649, fax (360) 664-2551, phone (360) 586-7298.

Draft language of any rule changes will be distributed to the
board's rule making mailing list.

March 24, 1999

George A. Twiss, Executive Director

Board of Registration for

Professional Engineers and Land Surveyors

WSR 99-07-136
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for
Professional Engineers and Land Surveyors)
[Filed March 24, 1999, 11:44 a.m.]

Subject of Possible Rule Making: New section titled sig-
nature. This new rule be placed in new chapter 196-23 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This new section was taken
out of WAC 196-24-095 Seals, and written as a separate rule
in order to more clearly define what is meant by an "elec-
tronic signature” and to describe how and when a licensee's
signature should be used.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons may comment by mail, fax or phone to Rick
Notestine, Program Director, P.O. Box 9649, Olympia, WA
98507-9649, fax (360) 664-2551, phone (360) 586-7298.
Draft language of any rule changes will be distributed to the
board's rule making mailing list.

March 24, 1999

George A. Twiss, Executive Director
Board of Registration for

Professional Engineers and Land Surveyors
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WSR 99-07-114
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:03 a.m.]

The Following Sections are Proposed for Expedited
Repeal: Entire chapter 16-88 WAC, Control of tuberculosis
in cervidae.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dannie McQueen, Admin-
istrative Regulation Manager, Administrative Regulation
Program, P.O. Box 42560, Olympia, WA 98502-2560.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule was adopted in 1993 before there was a federal uni-
form method and rules for tuberculosis in cervids. At that

_ time rules for control of tuberculosis in cervids was an issue

for the small but growing farmed deer and elk industry in this
state. Since that time the industry has gone out of business or
moved to other states. Since 1993 no cervid farms have
applied for any of the classifications offered in the rule.
Movement rules for cervids into the state are covered by
chapter 16-54 WAC or federal regulations. Without a viable
industry which would be subject to this rule, there is no prac-
tical reason to keep this rule.

Repealing this rule would not have an effect on animal
health in this state. There is no longer a viable cervid indus-
try since the Department of Wildlife rules declared exotic
deer as deleterious exotic species and made the commercial
raising of native cervids illegal. Fallow deer and reindeer
may be raised in the state with registry with Department of
Fish and Wildlife, however, there has been no movement of
these deer for a number of years except for a few reindeer
around the Christmas season.

Since this rule was developed, the USDA, APHIS has
published an addendum to the uniform methods and rules
(UMR) for bovine tuberculosis eradication that provides pro-
gram standards and procedures to control and eradicate tuber-
culosis in farm or ranch raised cervidae. The addendum has
been revised several times since 1994.

March 19, 1999
Candace Jacobs, DVM
Assistant Director

WSR 99-07-124
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed March 24, 1999, 9:46 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 16-752-115, 16-752-120, 16-752-125, 16-
752-130, 16-752-135, 16-752-140, 16-752-145, 16-752-146,
16-752-147, 16-752-150, 16-752-155, 16-752-160, 16-752-
165, and 16-752-170.

[1]
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Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Mary A. Martin Toohey,
Assistant Director, Washington State Department of Agricul-
ture, Lab Services Division, P.O. Box 42560, Olympia, WA
98504-2560.

Reason the Expedited Repeal of the Rule is Appropriate:
The portions of the current noxious weed control rules pro-
posed for expedited repeal set forth procedures for the State
Noxious Weed Control Board to implement a noxious weeds
grant program. This program is authorized in statute (RCW
17.10.250), but it has not been funded or active since 1993.
The "noxious weed control account fund” no longer exists,
and the State Noxious Weed Control Board has no plans to
request its reinstatement. At the March 16, 1999, meeting of
the State Noxious Weed Control Board. the board advised
Mary Toohey, the Washington State Department of Agricul-
ture representative, unanimously that these WAC sections
should be repealed, as they are obsolete.

March 24, 1999
Mary A. Martin Toohey
Assistant Director

Expedited Repeal

=
&
=
=
=
=
-
&







Washington State Register, Issue 99-07

WSR 99-07-016
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 9, 1999, 9:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
24-003.

Title of Rule: Chapter 308-56A WAC, General proce-
dures for making applications for ownership.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
46.12.040, 46.16.216.

Summary: Amending WAC 308-56A-140 Department
temporary, 308-56A-160 Model year—How determined,
308-56A-200 Lost title and 308-56A-215 Erasures and alter-
ations and incorrect information; and repealing WAC 308-
56A-145 Special mailing and 308-56A-205 Release of inter-
est.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Eric Andersen,
1125 Washington Street S.E., Olympia, 902-4045.

RCW 46.01.110,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Special procedures for obtaining a vehicle owner-
ship document.

The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in any industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 307, 1125 Washington Street S.E., Olympia,
WA 98507, on April 27, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
1. Zlateff by April 26, 1999, TDD (360) 664-8885, or (360)
902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by April 26,
1999.

Date of Intended Adoption: May 22, 1999.

March 8, 1999
Deborah McCurley, Administrator
Title and Registration Services

WSR 99-07-016

AMENDATORY SECTION (Amending WSR 93-14-084,

filed 6/30/93, effective 7/31/93)

WAC 308-56A-140 ((Pepartmenteat)) Department
temporary permit. ((When-propervehiele-ownership-doeu-

efe:)) (1

department temporary permit is a permit issued in lieu of reg-
i ion lic lates when:
vehi i ol icense

i A

ashington
dealer;

(b) The vehicle is not currently licensed in Washington;
and

(c) Proper vehicle documentation is not available but is
likely to be available within sixty days,

(2) Where do 1 obtain a department temporary per-
mit? Department temporary permits are available at all
Washington vehicle license agencies.

(3) What fees are required to be paid when applying
for a_department temporary permit? In addition to other
fees prescribed by law. the department temporary permit fee,
title application fee and licensing fees must be paid at the
time the department temporary permit is issued. Fees for
license plates shall be collected when the department tempo-

ary permit is cleared an license plate(s) are issued

(4) How do I display the department temporary per-
mit? The hard copy of the department temporary permit

must be displayed according to instructions on the permit and
the signed registration must be carried in the vehicle or the

towing vehicle.

emporary_permit for my vehi-
n ight? If you have
a vehicle that is eligible for monthly gross weight, you must
purchase a minimum of two months gross weight license to

correspond with the duration of the department temporary

permit. You may receive credit as described in WAC 308-

96A-220 for gross weight license already purchased.
ain license plates 2 i i

a¥e 3
I

permit? You may obtain license plates and new registration
for your vehicle that has been issued a department temporary

Proposed

PROPOSED
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permit by submitting the necessary documents and fees to
any Washington vehicle license agency.
ir aid when clearin
mpor rmit? In addition to other fees as
prescribed by law, the title application_fee and license plate
fees must be paid at the time the temporary permit is cleared.

in lacement vehicle title li-
i i i ifi ion h rtmen
or r if the original is n ilable? You

may obtain a photocopy of the certificate portion of the
department temporary permit only at the issuing county's
uditor/agent office, If the department temporary permit was
issued at a department-staffed vehicle licensing office. vou
must obtain a replacement from that office. You must pro-
vide the vehicle identification number or the department tem-
porary permit number,
(9) How do I obtain a replacement for the department
m i which is displ in the vehi-
wi 2 You may obtain a replacement departmen
temporary permit placard at any vehicle services office. You
must provide the vehicle title application/registration certifi-
cate, VIN, or the department temporary permit number.

10 w do I obtain a repla ent department per-
mit if both the application/registration certificate and the
ispl d olen, or roved? You ma
obtain a photocopy of the vehicle title application/registration
certificate portion of the department temporary permit only at
the issuing county's auditor/agent office. If the department
temporary permit was issued at a department-staffed vehicle
licensing_office, you must obtain a replacement from that
office. You must provide the vehicle identification number
or the department temporary permit number. The replace-
ment department temporary permit placard may also be

obtained at these locations.
AMENDATORY SECTION (Amending WSR 97-07-014,

filed 3/11/97, effective 4/11/97)
WAC 308-56A-160 Model year—